
AGREEMENT 

BETWEEN 

THE BELGIUM-LUXE.MBOURG ECONO~UC UNI ON, 

on the one hand, 

AND 

THE GOVERNJI.IENT OF THE REPUBUC OF KOSOVO, 

on the other hand, 

ON 

THE RECIPROCAL PROMOTION AND PROTECTION OF ll'IVESTMENTS 

-- I J 



AGREE:\IENT 
BETWEE;'f 

THE BELGIUM-LUXEMBOURG ECONOMIC UNTON, 
on the one band, 

AND 
THE GOVER.'OlENT OF THE REPUBLIC OF KOSOVO, 

on the other hand, 
ON 

THE RECIPROCAL PROMOTION A<'fO PROTECTION OF INVESTMENTS 

THE KL"'GDOM OF BELGIUM, 
THE WALLOON REG ION, 
THE FLEMISH REGION, 
and THE BRUSSELS-CAPIT AL REGT ON, 
as wellas 

THE GRAl"'D-DUCHY OF LUXE~ffiOURG, 
on thc one hand, 

and 

THE GOVERNMENT OFTHE REPUBLIC OF KOSOVO, 
on the other hand, 

(hereinafter individually referred to as ·'the Contracting Party", or collectivcly rcfcrrcd to as "the 
Contracting Parties"), 

DESIRJNG to strengthen their economie coopcration by crcating favourable conditions for 
investments by investors from one Contracting Party in the territory ofthe other Contracting Party; 

RECOGNIZING that the promotion of sustainable investmcnts is critica! for the further development 
of national and global economies; 

RECOGNIZING that an international investment agreement should reileet the basic principles of 
transparency. accountability and legitimacy for all participants in foreign in vestment proccsses: 

RECOGNISING rhat the cncouragement and rcciprocal proteetion under international agreement of 
such invcstments wi ll be conduci'e to the stimulation of individual business initiathes and will 
incrcasc prosperity and "eltàre in the Contracting Parties: 



ARTlCLE l 

DEFINlTIONS 

For the purpose ofthis Agreement, 

I. The term ·'investors" shall mean: 

a) ''nationals", i.e. any natura! person who, according to the legislation of the Kingdom of 
B~lgium, the lcgislation of the Grand-Duchy of Luxcrnbourg or the lcgislation of the 
Republic of Kosovo, is considered as a citizen of the Kingdom of Belgium, a citizen of 
the Grand-Duchy of Luxernbourg or a citizen of the Republic of Kosovo respectively; 

b) "companies", i.e. any corporation, firm or association incorporated or constituted in 
accordance with the legislation of the Kingdom of Belgium, the legislation of the Grand­
Duchy of Luxembourg or the legislation of the Republic of Kosovo and having its 
registered office in the territory of thc Kingdom of Belgium, the territory of the Grand­
Duchy ofLuxembourg or the territory ofthe Republic of Kosovo respectively. 

For the purposes ofthis Agreement, a company incorporatcd or constituted under the law of one 
Contracting Party but cffcctively controlled, dircctly or indirec!ly, by nationals or companies of 
the other Contracting Party, shall be trcatcd as a company ofthe latter Contracting Party. 

2. Thc term "investments" shall mean any kind of assets and any contribution in cash, in kindor in 
services, invcsted or reinvested, directly or indirectly, in accordance with the laws and 
regulations ofthe host Contracting Party and more particularly, though not exclusively: 

a) movable and immovable property as wel! as any other such rights, including mortgages, 
!cases, liens, pledges, usufruct and other similar rights; 

b) shares in a company and stock of a company and any other kind of shareholdings, 
including minority or indirect ones, in companies; 

c) bonds, debentures, other dcbt instruments, loans, futurcs, options and other derivatives 
and claims to money and to any performance having an economie value; 

d) intellectual property rights, including copyrights. patents, utility-model patents, industrial 
designs, trade-marks, trade-names, tmde and business secrets, technica! processcs, know­
how, and goodwi 11; 

c) concessions, licenses, authorizations or permits granted pursuant to dornestic law or under 
contract, including co ncessions to explore, develop, extract or exploit natura! resources, 
turnkey, construction, management, product ion, pub! ie service concessions and other 
sim i lar contracts; 

t) provided that the in vestment is part or all of a business or commercial operation; 

Changes in the legal torm in "hich assets and comributions ha'c been im~sted or rc investcd 
; ha ll nol alfèct thcir designation a;, "invè;,tmcnts" for the purpose ofthis ,\greemem. 

""~h ~hangcs "re mad~ in .~ccorJancc " ith thc la"s and rcgulation> o t' thc host CL>ntracting ~~ 
Parties. 

====~~===================-~~ ) 



3. Thc term "returns'' shall mean the amounts yielded by an investment and shall include in 
pmticular, though not exclusively, profits, intcrcsts, capita! incrcases, dividends, royaltics, rent 
and fccs. 

4 . The term "territory" shall mean: 

a) the land territory of the Kingdom of Belgium and the land territory of the Grand-Duchy 
of Luxembourg, as wellas the maritimc areas. i.e. the marine and underwater areas which 
extend beyend the territoria! waters ofthe Kingdom of Belgium upon which it exercises, 
in accordance with international law, its sovereign rights and its jurisdiction for the 
purpose of exploring, cxploiting and preserving natura! resources; 

b) thc land tcrritory of the Republic of Kosovo means the territory including airspace above 
it over which it has jurisdiction or sovereign rights for the purpose of exploration and 
conservat ion of natura! resources, pursuant to the international law. 

5. The term "environmental legislation" shall cnean any legislation of thc Contracting Parties, or 
provision thereof, the primary purpose of which is the proteetion of the environment, or the 
prevention of a danger to hu man, anima!, or plant life or health, through: 

a) the prevention, abatement or control ofthe release, discharge, or emission of pollutants or 
cnviron mental contaminants; 

b) the control of environmentally hazardous or tOlde chemica Is, substances, materials and 
wastes, and the disseminarion of information related thereto; 

c) the proteetion or conservalion of wild flora or fauna, including cndangered species, their 
habitat. and specially proteered natura! areas in the Contracting Parcy's territory. 

6. The term "Iabour legislation" shall mean legislation of the Contracting Parties, or 
provisions thereof, that purport to give effect to the following international Iabour 
standards as defined by the International Labour Organisation: 

a) the right of association; 

b) the right to organise and bargain collectively; 

c) a prohibition on thc use ofany form offereed or compulsory Iabour; 

d) a minimum age for the employment of children; 

e) acceptable conditions of work with respect to minimum wages, hours of " ork, and 
occupational safety and health. 

ARTICLE2 

I'RO~IOTION ,\,~0 PROTECTlON OF INVEST lH ENTS 

I. f ach Contracting Party ,hall promote invcstments in its t"rrih.ll) hy im<!stors of thc othcr 
C(llltr:tcting Party ,_wd shaU ::u.lmit such in\~stmcnts in accordancc \"·ith it:-; lt.!gi~larion. 



2. Each Contracting Party shall accord to invcstments of invcstors of the othcr Contracting Party 
trcatrncnt in accordance with customary intemational law, including tàir and equitable trcauncnt 
and full proteetion and security. 

3. Except for measures required to rnaintaio public order, neither Contracting Party shall 111 ots 
territory impair. cither in law or in practicc, by arbitrary or discriminatory measures the 
management, maintenance, sale, operation, use, possession, expansion, liquidation or other 
disposal of invcstmcnts of investors of the other Contracting Party. 

ARTIC LE3 

NATIONAL TREATMENT 

I. In respect of all matters govemed by this Agreement, each Contracting Party shall accord to 
invcstments by invcstors of the other Contracting Party trearment no less f.wournble than that 
which it accords to investments in its territory by its own nationals. 

2. In respect of all matters govemed by this Agreement, each Contracting Party shall accord to 
investors of the other Contracting Party treatment no less favourable than that which it accords 
to its own i nvestors. 

I. 

2. 

3. 

.!. 

ARTICLE4 

MOST FAVOURED NATION TREAT MENT 

In respect of all matters covcrcd by the provisions of this Agreement, each Contracting Party 
shall accord to investments by investors of the other Contracting Party trcatment no less 
fàvourable than that which it accords to investments in its territory of investors of a third State. 

In respect of all matters covcrcd by thc provisions of this Agreement (including without 
limitation Artiele 12), each Contracting Party shall accord to investors ofthe other Contracting 
Party, treatment no lcss favourable than that which it accords to investors of any third State. 

Th is trcatmcnt sha ll not extcnd to thc privileges granted by one Contracting Party to in vestars of 
a third State by virtu~ of its participation or association in a free tradc area, customs union, 
common market or any other form of regional economie organisation. 

fhc trcatrncnt grantcd b} this UJticlc shall nor he extended to the privilcg~s i?l'antt:d by onc ~~ 
C ontracting 'itate to invcstor~ of a rhi rd State as a conscqucnce of :on agreement to "' oid double 
t~txatiun ur olhcr i11tcrnatit1nal agrcènH.:rHS ..::on~crning fê:l\\ttion. 



ARTlCLE5 

ENVIRONMENT 

I. Rccognising the right of each Contracting Party 10 eslablish ils own levels of domeslic 
environrnenlal proieeeion and environrnental (dcvcloprnent) policies and prioritics, and toadopt 
or modifY accordingly its environrnentallegislation each Contracting Party shall strive to ensure 
that its legislation provides for intemationally agreed levels of environmental proteetion and 
shall strive to continue to imprave its legislation. 

2. The Contracting Parties recognise that it is inappropriate to encourage investment by relaxing 
dornestic environmcntal legislation. Accordingly, each Contracting Party shall strive to ensure 
that it does not waive or othcrwise derogate from, or offer to waive or otherwise derogate from, 
such legislation as an cneouragcment for the establishment, maintenance or expansion in its 
territory of an investment. 

3. The Contracting Parties reaffirrn their cornmitments under the international environmental 
agreements, which they have accepted. They shall strive to eosure that such commitments are 
fully recognised and implemcnted by their damestic legislation. 

ARTICLE6 

LABOUR 

I. Recognising the right of each Contracting Party to establish its own dornestic Iabour standards, 
and toadoptor modity accordingly its Iabour lcgislation, each Contracting Party shall strive to 
eosure that its legislation provides for Iabour standards consistent with the international Iabour 
standards set forth in paragraph 6 of Artiele I and shall strive to improve those standards in that 
light. 

2 . The Contracting Parties recognise that it is inappropriate toencourage investment by relaxing 
damestic Iabour legislation. i\ccordingly, each Contracting Party shall stri ve to ensure that it 
does not waive or otherwise derogate from, or offer to waive or otherwise derogate from, such 
legislation as an cncouragement for the establishment, maintenance or cxpansion in its tcrritory 
of an investment. 

3. Belgium and Luxembourg as members o fthe International Labour Organisation and Kosovo as 
a cnndidate for memhership of thc International Labour Organisation rcatlirm thc commitments 
tutder the International Labour Organisation Declaration on fundamental Principles and Rights 
,tt \Vork <lnd its Follow-up. The Contracting Panies shall 'tri\c 10 onsure that ~u"h Iabour 
principlcs and thc intcnntionnl i.~bour standards set tot1h in paragraph 6 uf Articl\! I are 
recogniscd nml protcctcd by damestic legislation. 

--==:~~==========~--~J 



ARTICLE7 

DEPRIVATTON AND LL'\>IlTATION OF OWNERSHIP 

I. Each Contracting Party undertakes not to adopt any mensure of expropriation or nationalisation 
or any other measure or series of measures having the effect of directly or indirectly 
di spossessing thc investors o f the other Co ntracting Party of thcir investments in its terrüory 
(hereinafter referred to as ' ·expropriation"). 

2. lf reasans of public purpose, security or national interest require a derogation from the 
provisions ofparagraph l, the foiiO\ving conditions shall be camplied with: 

a) the measures shall betaken under due processof law; 

b) the measures shall be neither discriminatory, nor contrary to any specific commitmcnts; 

c) the measures shall be accompanied by the payment of an adequate, effective and prompt 
compensation. 

Expropriation shall include situations where one of the Contracting Parties expropriates thc 
assets of a company or enterprise in its territory in which an investor of the other Contracting 
Party has an investment, including through the ownersh ip of shares. 

3. Such compensation shall be equivalent tothefair market value ofthe expropriated investments 
immediately before the expropriation occurrcd. The fair market value shall nat reflect any 
change in value occurring because the expropriation had become known earlier. 

Compensation shall be fully real isable in a convertible currency and freely transferable and shall 
also include interest at a commercial rate establishcd on a market basis from the date of 
cxpropriation until the date of payment. 

4. Without prejud ice to the other provisions ofthis Agreement, investors of onc Contracting Party 
whose investments suffer Jasses owing to war or other anned conflict, rcvolution, a state of 
national emergency or revolt in the territory of the other Contracting Party shall be granted by 
the latter Contracting Party a treatment, as regards restitution, indcmnification, compensation or 
other senlemcnt, at least cqual to that which the latter Contracting Party grants to its own 
investors or to the in vestars of the most favoured nation, whichever is more favourable to the 
investors concerned. 

ARTICLE8 

TRANSFERS 

Without prejudice to the mcasures ~dopted or to be adoptcd b) the European Union. ~ach 
C011tracting P:trty shall grant to inve;tors of the other Cantmeting Pa1ty the tiw transfer of al l 
p<tymcnts rdating to an iuvestment, incluuing. though not exdusi,dy: 

<1) amounts tl!;!C.:cssal) for ~stablishing. maint.lining or cxpanding the Hl\'t,:~tmcnl~ 



b) amounts necessary lor payments under a contract, including amounts necessary for 
rcpayment of loans, interests, royalties, management lees and other payments rcsulting 
from licences, franchises, concessions and other similar rights, as well as salaries of 
expatriate personnel; 

c) returns; 

d) proceeds from the total or parrial liquidation o f investments, including capita) gains or 
increases in the invested capital; 

e) compensation paid pursuant to Artiele 7. 

2. The nationals of each Co ntracting Party who have been authorised to work in the territory o f the 
other Contracting Party in conneetion with an investment shall a lso be pennirted to transfer their 
earnings and other remunerations totheir country of origin. 

J. Transfers shall be made in a freely convertible currency at the rate applicable on the day 
transfers are made to spot transactions in the currency used. 

4. Each Contracting Party shall issue the authorisations required to eosure that the transferscan be 
made without undue delay, with noother expenses than the usual banking costs. 

ARTICLE9 

SUBROGATION 

I. lf o nc Contracting Party or any public institution of this Party pays compensation to its own 
invcstors pursuant to a guarantce providing covcrage for an investment, the other Contracting 
Party shall recognise that t.he farmer Contracting Party or the public institution concerned is 
subrogated into the rights of the investors. 

2. As far as the tmnsférrcd tights are concemed, the othet Contracting Party shall be entitled to 
invoke against the insurer who is subrogated into the rights of the indemnified investors the 
obligations ofthe latterunder law or contract. 

ARTICLE 10 

APPLICABLE REGULATIONS 

lfnn i-;su~ r~lating to investmt:ntS is ~o,ercJ both by thi> ,\greement and by thc nationallcgislation of 
nne Cantmeting Party or by obligations under international law, existing or to he 'ubscrihcd to by that 
Party in the tiuurc. the invcstors of the other Contracting Party shall he cnti!lcd to av·1il tht:msclvcs of 
1hc pru\ isinns that are lhe.! mo\t t:·rvourablè to thc:rn. 



ARTICLE 11 

SPECIFIC AGREEMENTS 

I. lnvestments go\emed by a specific agreement conc[uded between one Contracting Party and 
investors of the other Party shall be covered by the provisions of this Agreement and by those of 
the specitic agreement. 

2. Each Contracting Party undertakes to ensure at all times that the commitments it has entered 
into in respect ofthe invcstment by investors ofthe other Contracting Party shall be observcd. 

ARTICLE 12 

SETTLEMENT OF INVESTMENT DISPUTES 

I. Disputes regarding interpretation or application of this Agreement between an investor of one 
Contracting Party and the other Contracting Party shall be notified in writing by the investor to 
the other Contracting Party. 

As far as possible, the Parties to the dispute shall cndeavour co settie the dispute through 
amicable negotiations. 

2. lf thc dispute cannot be senled amic.ably within three months from the notification, the dispute 
shall be submitted, at the option of the investor, either to the competent jurisdiction of the State 
where the in vestment was made, or to international arbitration. 

To this end, each Contracting Party agrees in advance and irrevocably to the settiement of any 
dispute by this type of arbitration. Such consent implies that both Parties waive the right to 
demand that all domestic administrative or judiciary remedies be exhausted. 

3. In case of international arbitration, tne di spute shall be submilled for settiement by arbitration to 
one ofthe hereinafter mentioned organisations, at the option ofthe investor: 

an ad hoc arbitral tribunal se t up according to the arbitration rules laid down by the 
United Nations Commission on International Trade Law (U.N.C.I.T.R.A.L.) in the 
territory of a Contracting State to the New York Convention on the Recognition and 
Enforcement of Foreign Arbitral A\•ards (hereinafier rcferrcd to as the "New York 
Convent ion"); 

the International Centre for the Settiement of lnvestment Disputes {I.C.S.I.D.), set up by 
thc Convention on the Settiement of lnvestment Disputes between States and Nationals of 
other States, opcned for signature at Washington on March 18, 1965, "hen each State 
party to this Agreement has become a party to the said Convention. As long as this 
requirement is not met, each Contracting Party agrees that the dispute may be submilled 
to arbitration pursuant to the Rul.:s of the Auditional facility ofthe I.C.S.I.D.; 

an arbitral tribunal {composcd ofthrce arbitrators) cstablished 

in accordance with lhc Rulc> of i\rbitration o f thc International t:harnbcr of 
Commer~c "hi~h "ill rcsolvc the di,putc tmJer thc said Ru les; and 
in !he rcrritol') of a Contract in;~ State to thc '\cw Yurk Comcnti<m, 



.f. At any stage of the arbitration proccedings or of the execution of an arbitral award, none of the 
Contracting Parties involved in a dispure shall be entitlcd to raise as an objection or as defence 
to a claim the fact that the investor who is the opposing party in the dispure has rcceivcd 
compensation totally or partly covcring his losses pursuant to an insurnnee poliey or to the 
guarantee provided tor in At1ic le 9 of this Agreement. 

5. The arbitral awards shall be final and bind ing on the parties to the dispute. Each Contracting 
Party undcrtakes to execute and CoQmply with the awards in accordance with its national 
legislation and applicable international agreements in force. 

ARTICLE 13 

DISPUTES BETWEEN TlfE CONTRACTING PARTIES 
RELATING TO THE INTERPRET A TI ON OR APPLICATlON OF THlS AGREEMENT 

I. Any dispure rclating to the interprctation or application of this Agreement shall be setried as far 
as possible through diplomatic channels. 

2. In the absence of a settiement through diplomatic channels, the dispute shall be submitted to a 
joint commission consisring of rcprcsentatives of the two Contracting Parties; th is cammission 
shall convene without undue delay at the request of the first pany to take act ion. 

J . Jf the joint cammission caooot settie the disputc, the latter shall be submitted, at the request of 
cither Contracting Pany, to an arbitration tribunal set up as follows for each individual case: 

a) Each Contracting Pany shall appoint one arbitrator (who mayor may not be a national of 
either Contracting Party) within a period o f two months from the date on which either 
Contracting Pat1y has informed the other Party of its intention to submil the d ispute to 
arbitration. Within a period oQf two monrhs following their appointment, these two 
arbitrators shall appoint by mutua l agreement a national of a third State as chairman of 
the arbitration tribunal. 

b) lf these time limits have nat Deen campl ied with. cither Contracting Party sha ll request 
the President ofthe International Court of Justice to make the necessary appointment(s). 

c) lf thc President of the lnternalional Court of Justice is a national of either Contracting 
Party or of a State with which one of the Contracting Parties has no diplomatic relat ions 
or if, for any other reason, he cannot exercise this function, the Vice-President of the 
International Court of Justice shall be requested to make the appointment(s). 

d) Jf the Vice-President of the International Court of Justice is a national of e ither 
Contracting Party or of a State with which rme of the Contracting Parties hos no 
d iplomatic relations or it: tor any other reason, he cannot excrc ise this function, the 
member of the International Court of Justice next in seniority shall be rcquestcd to make 
th~ appointment(s). 

I. I h~ trih11 nal thus c<msritutcd shall Je termine its vwn rttles of procedure. lts dcc isions shall he 
t.tk.:n by •t majority of the vot<::s: thcy 'hall be tlnal and binding on th.: Contr,tctin);l P;utics. 



5. Each Contracting Party shall bear the costs resulting from the appointment of its arbitrator. The 
expenses in conneetion with the appointment of the third arbitrator and the administrative costs 
ofthe tribunal sha ll bc borne equa lly by the Contracting Parties. 

ARTICLEU 

TRAl'fSPARENCY 

Each Party sha ll, to the extent possible, ensure that its laws, regulations and administrative rul ings of 
general application respeeting any matter govemed by this Agreement are promptly publ ished or 
otherwise made avai lable in such a manner as to enable interested persons and the other Party to 
bccomc acquaintcd with thcm. 

ARTICLE 15 

CONSULTATIONS 

The Contracting Parties slhall consult with each other conceming any matter related to thc application 
or interpretation of this Agreement concerning investments. 

ARTICLE 16 

PREVlO US INVESTMENTS 

T his 1\grccrnent shall govem thc invcstments made by investors of one Contracting Party in the 
territory of thc other Contracting Party in accordance with the latter's laws and regulations after I 0 
June 1999. 

ARTICLE 17 

ENTRY INTO FORCE AND DURATION 

I. ·"Th is Agreementshall enter into force one month after the date of the rcceipt o f the last written 
noti fication rcgarding ratification by the Contracting Parties. This Agreement sha ll remain in 
force for a pe riod o f ten years" 

2. Unkss notie" uf terminatien Î> givcn by either Contracting Party at least six rnomhs before the 
e'pil) of its period of validity. this Agreement shall be tacitly ~xtend~d each time for a ti•rlhcr 
pcriod of een years. it being unUèrstood that c.::lch Contracting Party n .. :scrvc$ lhc righl to 11 

rcnnin<llc the Agreement by notitication (through dipiMwtic channels) given at l~a>t si x munths 
hdorc thc <.late ot\:xpiry ofthc eum:nt pcriod ufvalidiry. 



l.)\l tl• ,[ ~ 1 l.ah "\JIOJ •, tl 
n\ u 0 1 li. A· rl, 

d • , r r .. -n :l.J:...ttc , 
t(, ... p.nod n 11 •1 )'· 

I 1 { )\ l L' ) 11 ~ 

Jl'\ "IT;>;F:SS WHEREOr, thc unden,igned represenlativcs, du1y authoriscc! thcrctn 1 ·y th<-•r 
rc,pectt\ c Govcmmmts, ha\ c sigJtcd t1lis Ag:rc,menL 

I DOi"t-: atl'ri~tim. on 9'h ).1ar~h 2010, m l\'.o original copic$, cach m the Engltsh. Fr<'Tldt, Dutch and 

1 

, Albantan and Scrbian languagc>, all tcxts being equally authcutic. 11•c tcxt in th<' }:nglt~h lnnguage 

1

, sha ll p•cvai l in case of ditTerenee of inl<:rprctalton. 

I 
I 

FOR THE nEl .Gil T.\1-LUXE:IWOURG 
ECONO\fl(' D!ION: 

For thc Kingdom 
ofDelgium: 

For tbc "Valloon Region: 
For thc flcmisb Rcgion: 
For thc nru>sels-Capital 

Reglon: 

\'I! 

P~ me :\linhter 

I 

/ 
/ 

For tbe Grand-J)uchy 
of Luxcmbour~-:: 

~~ 
I 

I 
I 

l'OR THE GOVEI<Nl\JJ•:NT 
OfTllE RErt·nuc 

OFh0~0\0: 


