AGREEMENT
. BETWEEN
THE BELGmM-LUXg;momG ECONOMIC UNION
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA -
ON’ | '

THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS -



AGREEMENT
BETWEEN
. THE BELGIUM-LUXEMBOURG ECONOMIC UNION
AND -
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA
. ON .
THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

THE GOVERNMENT OF THE KINGDOM 0‘1‘? BELGI[M
acting both in its own name and in the name

of the Government of the Grand-Duchy of Lueﬁbourg, by virtue of existing agreemenm,
the Walloon Government,

the Flemish Government,

and the Government of the Region of Brnssels—Capltal,
on the one hand,

_and

' THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA,
on the other hand, .

(hereinafter referred to as “the Contracting Parties™), -
DESIRING to strengthen their ecc;nomic_: cooperation by creating favourable conditions for
investments by investors of one Contracting Party in the territory of the other Contracting Party ;

RECOGNIZING that the reciprocal encouragement, promotion and protection of such invéstments
will be conductive to stimulating business initiative of the mvstms and will increase prosperity in
both Contracting Parties ;

DESIRING to intensify the cooperation of both Contracting Parties on the basis of equality and
mutual benefits ;

HAVE AGREED as follows :



Article 1

Definitions

For the purpose of this Agreement,

L

The term “investors™ shall mean :

a)  inrespect of the K.ingdom of Belgium or the Grand-Duchy of Luxembourg,

i)  the “pationals”, i.e. any patural person who, according to the legislation of the

Kingdom of Belgium or of the Grand-Duchy of Luxembourg, is considersd as a
citizen of the Kingdom of Bl:lg{l:l!.'ﬂ or of the Grand-Duchy of Luxembourg ;

if) * the “companies”, i.c. any legal person constituted in accordance with the legislation
of the Kingdom of Belgium or of the Grand-Duchy of Luxembourg and having its

registered office in the temtory of the Kingdom of Belgium or of the Gmd-Duchy
of Luxembourg : '

b) ‘inrespect of thc People’s Republic of China,

)  natral persons who have nationality of the People’s Republic of Chinz in
accordance with the laws of the People’s Republic of China ;

i) legal entities, including compamies, associations, parmerships and other
Z orgenizations, incorporated or constituted under the laws and regulations of the
People’s Republic of China and have their seats in the People’s Repuiblic of China.

The term “invwmimté”nwans every kind of -asset invested by investors of one Contracting
Party in accordance with the laws and regulations of the other Contracting Party in the territory
c_nf the latter, and in particularly, though not mlpsively, includes : - :

) mbvablc and immovable property as wc]l'as‘any other ﬁﬁ:ts in rem, such as mortgag&s,
. liens, pledges, usuﬁ'ucl'and similar rights ;

' b) shmcorpomtenghtsandanyothahndofshareholdmgsmcompamu,

¢) clalmstomoneym'tn any otherpetformancehavmgan ewnonncvalue associated with
an investment ; ’

4 copynghts, mdustnal property rights, techmecal proc&sss, trade names, know-how and.

goodwill ;

¢} concessions granted under law or underlqontract penmitted by law, including concessions
to explore, cultivate, extract or exploitnan.nal Tesources. .

Changes in the formmwh:chassetshavcbeenmv&stedorremthedshal[notaﬁ'ecttheu
designation as “investments™ for the purpose of ﬂ:us Agreement.

The term “returns™ shall mesn the proceeds of an investment and shall inclﬁde in particular,
though not exclusively, profits, interests, capital gains, dividends, m}ra]u'es and fees,



4.

“The term “territory” shall apply to :

a) the territory of the Kingdom of Belgium and to the temitory of the Grand-Duchy of
Luxernbourg, as well as to the maritime areas, i_e. the marine and underwater areas which
extend beyond the territorial waters of the Kingdom of Belgium upon which it exercises,
in accordance with international law, its sovereign rights and its jurisdiction for the-.
purpose of exploring, exploiting and preserving natural resources ; )

b}  the territory of the People’s Republic of China, (including the territorial sea and air space
above it) as well as any area beyond its territorial sea within which the People’s Republic
of China has sovereign rights of exploration for and exploitaﬁun of resources of the

seabed and its sub-scil and superjacent watcr Tesources in accordance w1th Chinese law
and mtematlonal law.

' Article 2

Prometion and protection of investments

Each CommngPartyshaHprumotemvwnnemsmmtanwrybymvestomoftheothcr
Contracting Party and shall accept such investments in accordance with its 1egxslatmn.

All investments made by investors of one Contractmg Party shall enjoy a fair and equitable

. treatment in the territory of the other Contracting Party.

Investments of the investors ofeltherConuacungPartyshaﬂcnjoythe oonstmﬂprotectlon and -
security in the territory of the other Contracting Party.

Without prc;udlce to its laws and regulations, neither Contractmg Party shall take any
unreasonable or discriminatory measures against the mamagement, maintenance, use,

enjoyment and disposal of the mvestments by the investors of the other Contracting Party.

Article 3

Natioral treatment and most favoured nation

Each Contracting Party shall accord to investments.and activities associated with such
investments by the investors of the other Contracting Party treatment not less favourable than
that accorded to the investments and associated activities by its own investors.

Neither Contracting Party shall subject investments and activities associated with such -
investments by the investors of the other Contracting Party to treatment less favourable than
that accorded to the investments and associated activities by the investors of any third State.

The provisions of Paragraphs 2 of this Article shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the benefit of any
treatment, preference ot privilege by virtue of : '

a)  any customs umion, free trade zone, economic union, common market or amy other form
of regional economic orgamisation and any international agreement resulting in such
utions ;



kb) any intemational agreement or arrangement relating whoily or mainly to taxation ;

c)  any arrangements for facilitating small scale frontier trade in border areas.

Article 4
Deprivation and limitation of ownership
Each Confracting Party undertakes not to adopt any measure of expropriation or nagionalisation

or any other measure having the effect of directly or indirectly dispossessing the mvestors of
the other Contracting Party of their mvemments in its temtory

If reasons of public purpose, security ot natlonal interest require 2 dcmgauon from the
provisions of paragraph 1, the following conditions shall be complied with :

a) thémeasm’es shall be taken m:_t&cr domestic legal procedures ;
b)  the measures shall not be discriminatory ;
c) -the measﬁres shall be accompanied by provisions fof the payment of oompcnsauon

Such compensation shall amount to the actual value of the investments on the day before the
measures were taken or became public.

Such compensation shall be paid in any convertible currency. It shall be paid without undue
delay and shall be freely transferable. It shall bear interest at the normal commercial rate from
the date of the determination of its zmount until the date of its payment.

Investors of one Contracting Party whose investments suffer losses owing to war or other’
armed conflict, revolution, a state of national emergency or revelt in the teryitory of the other
Contracting Party shall be granted by the latter Contractmg Party a treatment, as regards -

restitution, indemmification, compensation or other settlement, at least equal to that which the

latter Contracting Party grants to the investors of the most favoured nation.

Article 5

Transfers

Each Commclmg Party shall grant to investors of the other Contracting Party the free transfer

of all payments relating to an investment, including more particularly :

a) amounts necessary for establishing, maintzining or expanding the investment ;

b) amounts necessary for payments under a contract, including amounts necessary for
repayment of loans, royalties and other payments resu}nng from licences, franchises,
concessions and other sxmﬂarnghts :

¢) retums from investments:;

d)  proceeds from the total or partial liquidation of investments ;
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“¢)  eamings of nationals of the other Contracting Party who work in connection with an -
investment in its territory ;

f)  compensation paid pursuant to Article 4.

. The transfer mentioned above shall be made in a freely convertible cirrency and at the:

prevailing market rate of exchange applicable within the tervitory of the Contracting Party :
accepting the investments and on the date of transfer.

Article 6

éﬁbrpgxﬁnn

If one Contracting Party or its demgnatedagencymakm 4 payment to its investors under a_-
guammamacnmaofmsumceagmnﬂmcommalnsksnhasaccordedmrespmd

an investment made in the territory of the other Contracting Party, the latter Contractmg Party
shall recognize :

a) the assignment, whether under the law or pimmant 1o 2 legal transaction in the former
Contracting Party, of any rights or claims by the investor to the former Contracting Pazty
or to its designated agency, as well as,

b) - that the former Contracting Party or its designated agency is entifled by virtue of
subrogation to exercise the rights and enforce the claims of that investor and assume the
obligations related to the same extent as the investor.

Artitle 7
L _.bther, obligations-

If am issue relating to imvestments is covered both by this Agreement and by the national
legislation of cme Contracting Party or by international conventions, existing or to be

. stbscribed to by the Contracting Parties in the fature, the investors of the other Contracting-

Party shall be entitled to avail themselves of the provisions that are the most favmnablc to
them.

Each Céntracﬁng'PmTy.lmdcrtakes to ensure at all times that the commitments it has entered
into vis-a-vis investors of the other Contracting Party shall be observed.

Article 8
Settlement of investment disputes
When a legal dispute arises between an investor of one Contracting Party and the other

Contracting Party, either party to the dispute shall notify the other party to the dispute in
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“As far as possibie, the parties to the dispute shall endeavour to settle the dispute through
consultations, if necessary by seeking expert advice from a third party, or by conciliation
between the Contracting Parties through diplomatic channels.

If the dispute cannot be settled through consultations within six months from the date it has

been notified by the party to the dispute, each Contracting Party consents to the submission of ..
the dispute, at the investor’s choice : ‘

a) tothe competent court of the Contracting Party that is a party to the dispute ;

b) to the International Center for Settlement of Investment Dispuies (ICSID) under the
Convention on the Settlement of Disputes between States and Nationals of Other States,
done at Washington on March 18 1965.

Once the investor has submitted the chspnte to the cometent court of the Conu'actmg Party
concerned or to the ICSID, the choice of oné-of the two procedures shall be final.

The arbitral awards shall be final and: bmdmg on the parties to the dlspute Each Conttactmg
Party undertakes to exccute the awards in aocordance with its national leglslatxon

Article 9

Disputes between the Contracting Parties
relating to the interpretation or application of this Agreement

: Any dlspute relating to the mterpretahon or application of this Agrccmcnt shall be scttled as far
as possibie through d:plomahc channels '
In the absence of a setﬂement thmugh diplomatic channels, the dispute shall be submitted to a

joint commission consisting of representatives of the Coniracting Parties ; this commission
shall convene without undue delay at the request of either Contracting Party.

If the joint commission carmot settle the dlsﬁute witlin six months, the latter shall be

subrmitted, at the request of either Contracting Party, 10 an arbitration tribunal set up as follows
- for each mdmdual case: - )

~_ 8} Such. tribunal comprises of three arbitrators. Within two months of the receipt of the
" written notice Tequesting arbitration, each Contracting Party shall appoint one arbitrator.
~ Those two arbitrators shall, within further two months, together select a national of a
third State having diplomnatic relations with both Contracting Parties as Chairman of the
arbitral fribunal.

b) Ifthe arbitral tribunal has not been constituted within four months from the receipt of the
© written notice requesting arbitration, either Contracting Party may, in the absence of any
other agreement, invite the President of the International Court of Justice to make any
necessary appointments. If the President is a national of either Contracting Party or is
otherwise prevented from discharging the said functions, the Member of the International
Court of Justice next in seniority who is not a national of either Contracting Party or is
not otherwise prevented from discharging the said ﬁ.mctmns shall be invited to make such
necessary appointments.

¢)  The arbitral tribunal shall determine its own procedure. The arbitral tribunal shall reach
jts award in accordance with the provisions of this Agreement and the principies of
international law recognized by both Contracting Parties. .



'_":d) The arbitral tribunal shall reach its award by a majority of votes. Such award shall be
final and binding upon both Contracting Parties. The arbitral tribunal shall, upon the
request of either Contracting Party, explain the reasons of its award.

4.  Each Contracting Party shall bear the costs of its appointed arbitrator and of its representation
in arbitral proceedings. The relevant costs of the Chairman and tribunal shafl be bome in equal N
parts by the Contracting Parties.

. Article 10

Transi tion

1. This Agreement substitutes and replaces the Agreement between the Government of. the
People’s Republic of China and the Belgmm-Luxembomg Economic Union on the Reciprocal
Promotion and Protectlon of Investments, signed on 4® June, 1984 n Brussels. o

2.  The present Agreement shall apply to all invesﬁnenis made by mvestors of sither Contracting
Party in the territory of the other Contracting Party, whether made before or after the entry into
force of this Agreement, but shall not apply to any dispute or any claim concerning an

~ investment which was already under judicial or arbitral process before its entry into force. Such
disputes and claims shall coniinue to be settled according to the provmons of the Agreement of
1984 mentioned mpamgraph Lof this Article. '

- Article 11

Entry into force and duration

1. ThsAgeemmtshall-termboforceontheﬁrstdayofﬂwfollomngmomhaﬂerﬂxedateon'
. which both Contracting Parties have notified each other in writing that their respective internal
,legalprocedurcsncmsarythereforehavabcenmlﬁnedandremnmfomcforapcnodoften :
years.

2. This Agreement shall continte to be in force unless either Contracting Party has given a written
notice to the other Contracting Party to tenminate this Agreement.one year before the expiration
ofﬂnehﬁﬁaltenyeerpcriodoratmyﬁmetha'egfacr. .

3. With respect to investments made prior to the date of termination of this Agreement, the
provisions of Article 1 to 9 shallcontmuctobe effective for a further period of ten years from
such date of termmauan. .



4.  This Agreement may be amended by written agreement between the Coniracting Parties. Any

amendment shall eater into force under the same procedures required for entry into force of the
present Agreement

IN WITNESS WHEREOF, the unde.rmgned Tepresentatives, duly authorised thereto by their
respective Govemmcnts have mgnedthsAgreement. ‘

* e

'DONE at Belx "~ “,on~ & - June 2005, in two original copies, each
in the French, Dutch, Chinese andEmghshlanguages, all texts being equa]lyauthentlc The text in -
the Enghsh language shallprevaﬂm case of dJﬂ"erence of i mterpretatlon.

FOR T]EIE BELGIUM-LUXEMBOURG ' FOR THE GOVERNMENT
ECONOMIC UNION : " OFTHE PEOPLE’S REPUBLXC OF CHINA :
The Government of the Kingdom of Belginm,
acting both in its own name and in the name of
the Government of the Grand-Duclkry.
__ - of Luxembourg, -
' the Walloon Government,
the Flemish Government, Co
and the Government of the Region | -
‘of Brussels-Capital : -

M




PROTOCOL

TO THE AGREEMENT
BETWEEN
THE BELGIUM-LUXEMBOURG ECONOMIC UNION
AND
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA
ON
THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

On the signing of the Agreement between the Belgium-Luxembourg Economic Union and the
Government of the People’s Republic of Chima.on the Reciprocal Promotion and Protection of
Investments, the undersigned represcniatives have agreed on the following provisions which
constitute an integral part of the Agreement : :

Ad Article 1

‘The term “investments” mentioned in paragraph 2 of Article 1 includes investments of legal
persons of 2 third State which are owned or controlled by investors of one Contracting Party
and which have been made in the territory of the other Contracting Party in accordance with
the laws and regulations of the Iatter. The relevant provisions of this Agreement shall apply to
such investments only when such .third State has no tight or abandons the right to claim
compensation after the mvustmenw have been expropriated by the other Contracting Party,

Ad Article 3

With regard to the People’s Republic of China, paragraph 1 of Article 3 does not apply to :
_ .(g) any mdsﬁng'mn-conforming measures maintained within its termitory ;
(b) the continuation of any such non-conforming measure ;

" {¢) any mncndment to any such non-confomnng measure to the extent that ﬁ1e amendment
does not increase the non-conformity of these measures:

The People’s Repubhc of China will take all appropriate steps in order to pmgmsswcly Temove
the non-conforming measures,

Ad Article 5

1.  With regard to the People’s Republic of China, the transfer referred to in Article 5 of this
Agreement shall comply with relevant formalities stipulated by the present Chinese laws
and regulations relating to exchange control.



2. In this respect the People’s Republic of China shall accord to the investors of the
Belgium-Luxembourg Economic Union treatment not less favourable than that accorded
to the investors of any third State.

3.  These formalities shall not be used as a way of avoiding the Contracnng Party’s
commitments or obligations under this Agreement.

4. The provisions of Article 5 of this Agreement shall not affect the rights and obligations
with respect to exchange restrictions that either Contracting Party has or may have as a
member to the Intemational Monetary Fund. .

Ad Article 8

It’s mutially usderstood that the People’s Republic of China requires that the investor
concerned exhausts the domestic administrative review procedure specified by the laws and
regulations of the People’s Republic of China, before submission of the dispute to international

arbitration under Article 8, paragraph 2. The People’s Republic of China declares that such a
procedure will take amaxmmnpcnodofthree months.

DONE at Beitin e ,on 6 Tune 2005, in two original copies, éach
-in the French, Dutch, and English-languages, all texts being equally authentic. The text in
. theEnghshlanguagesha]lprevmlmcaseofd:ﬂ‘crenceofmterpretanon. '

" FORTHE BELGIUM-LUXEmothG . FOR THE GOVERNMENT |
‘ ECONOMIC UNION : - OF THE PEOPLE’S REPUBLIC OF CHINA :

The Government of the Kingdom of Belglum,
acting both in its own name and in the name of
the Government of the Grand-Duchky
of Luxembourg,

© the Walloon Government,
" the Flemish Government,
and the Government of the Region

A %W/




