AGREEMENT
BETWEEN THE BELGO- LUXEMBURG ECONOM C UNI ON, ON THE ONE HAND

AND THE REPUBLI C OF KOREA, ON THE OTHER HAND
ON THE ENCOURAGEMENT AND RECI PROCAL PROTECTI ON

OF | NVESTMENTS

The Governnent of the Kingdom of Belgium acting inits
own name and on behal f of the G and-Duchy of Luxenburg, under the
Convention establishing the Bel go-Luxenmburg Economic Union, on the
one hand,

and

The Governnent of the Republic of Korea, on the other
hand,

Desiring to reinforce econom c co-operation between the
Contracting Parties and to intensify co-operation between private
enterprises,

Intending to create favourable conditions for investnents
by nationals or |egal persons of either State in the territory of
the other State,

... v the need to protect investnments by nationals
or legal persons of either State and to stinmulate the flow of capital

With a viewwmeeconom c prosperity of the Contracting Parties,

Have agreed as follows :



(1)

Article 1

Al'l existing and future investnents, goods, rights and interests
bel onging directly or indirectly to nationals or |egal persons
of one of the Contracting Parties gna | enjoy fair and equitable
treatnent in the territory of the other Contracting Party.

Such investnents, goods, rjghts and interests shall also enjoy
continuous protection and security, excluding all unjustified
or discrimnatory measures which would "de jure" or "de facto"
hi nder their nanagenent, naintenance, utilization, enjoynent,
or liquidation.

The protection guaranteed by Paragraphs 1 and 2 of this Article
shall at |east be equal to that enjoyed by the nationals or

| egal persons of any third State and may in no case bel ess
favourabl e than that recognized by international |aw

Article 2

Each Contracting Party shall adnit in its territory investmants
by nationals or |egal persons of the other Contracting Party in
accordance with its legislation and shall encourage such in-

vest nents.

In particular, each Contracting Party shall authorize the con-
clusion and execution of licencing contracts and of contract-r,
relating to comercial, admnistrative or technical assistance,
in so far those activities are connected with investnents as
nmentioned in Paragraph 1.

Article 3

The term " investnments" shall conprise every direct orindirect

contribution of capital and any other kind of assets, invested



or reinvested in enterprises in the field of agriculture, in-

dustry, mning, forestry, communications and tourism

The followi ng shall nore particularly, though not exclusively,
be considered as investnents within the meaning of the present
Agr eenent

a) Movable and i nmovabl e property as well asanyother right
"in rent such as nortgages, pledges, usufructs and simlar
rights ;

b) Shares and other kinds of interest in conpanies ;
c) Debts and rights to any performance having econom ¢ val ue ;

d) Copyrights, marks, patents, technical processes, trade-
nanes, trade-marks and goodwi Il 3

e) Concessions under public |aw.

(2) a) The term "national s* are physical persons who, according to
the law of each Contracting Party, are considered as citizens
of that country ;

b) The term "conpanies" are

1) with respect to the Republic of Korea, juridical persons
or any conpanies or associates whether or not with lim-
ted liability and whether or not for pecuniary profit,

I ncorporated and existing under the |aws and regulations
of the Republic of Korea or in which nationals of the
Republic of Korea have directly or indirectly a substan-
tial interest ;

2)  with respect to the Kingdom of Bel gium and the Grand
Duchy of Luxemburg , any juridical person @ well as
any commer ci al company, havi ng its seat in the terri-
tory of the Kingdom of Belgiumor the Gand Duchy of
Luxenburg and lawfully constituted in accordance with

the legislation of Belgium or Luxenburg .



Article 4

(1) Each Contracting Party recognizes, gq regards to the investments

or goods, rights, and interests, connected with such investrments,
situated in its territory which belong to nationals or |egal

persons of the other Contracting Party, the principle of the

freedom of transfer, in favor of such nationals or |egal persons
or their beneficiaries, of

- net Profits, interests, dividends, royalties, depreciations
of capital assets and any current income, accruing from
investment activities to nationals or |egal persons of the
ot her Contracting Party ;

- the proceeds of the total or partial l|iquidation of any .
vestment, including possible increases in or additions to
these investnments, made by nationals or |egal persons of the
ot her Contracting Party ;

-~ appropriate portion of the earning of nationals or |egal
persons of a Contracting Party who are authorized to work
inthe territory of the other Contracting Party ;

- funds in repaynents of |oans which the Contracting Parties
have recognized as i nvestnments, nade by nationals or |egal
persons of the other Contracting Party, to the country of
these nationals O l|egal persons and in the currency thereof.

(2) Each Contracting Party shall issue the autiiorizations required
to ensure that the transfer referred to in the preceding Para-
graph of this Article can be ef fected without undue delay and

any fees or charges ot her than the usual bank charges.

(> This treatment mmy not be less favourable than that 3¢¢@<s®d

v .nationsls or |egal persons Of a third State who are in

a simlar situation.

Article 5

not
1) The nationals Or Ilegal persons O One Contracting Party may

be deprived, €ither directly of indirectly, of the property O



enj oyment of their investnent S’ goods’ ri ght s and interests
situated in the territory of the other Contracting Party,

unl ess the follow ng conditions are conplied with :
a) the measures are taken in the public interest and by a
| egal procedure in accordance with international |aw ;

b) they are neither discrimnatory nor contrary to a specific
engagenent ;

c) they are acconpanied by provisions for the payment of ful
conpensati on,

(2) The amount of such conpensation shall represent the actual val ue

of the affected goods on the date on which the measure was
taken ; it shall be paid to the persons entitled thereto and
shall be freely transferred w thout delay.

(3) The nationals of either Contracting Party, shall be accorded,

in every case, in the territory of the other Contracting Party,
a treatment no |ess favourable than that enjoyed by the natio-
nals of ny third State and in no case |ess favourable than
that recognized by international |aw

Article 6

(1) The transfers referred to in Articles 4 and 5 shall be effected

2)

at the rates of exchange applicable on the date of transfer
pursuant to the exchange regul ation3 in force for the various
cl asses of transactions.

These rates shall in no case be less favourable than those
accorded to the nationals or l|egal persons of third countries

in particular under specific undertakings |2 d down in agreenents
or arrangenents, concluded in the matter of protection of in-

vest ments.



(3) I'n any event, the rates which are applied shall be fair and
equitable, taking into account the usual |evies and charges
whi ch may be inposed on exchange operations.

Article 7

In the event of anymatter being provided as well in this
Agreement as in an international agreenent or in the national regu-
| ations of one of the Contracting Parties no provision of this
Agreenent shall prevent a national or |egal person of one of the
Contracting Parties who possesses investnents, goods, rights or
interests, in the territory of the other Contracting Party, from
availing itself of the mostfavourable provisions.

Article 8

Each Contracting Party hereby irrevocably and anticipatory
gives its consent to submit to conciliation and arbitration any
di spute relating to a neasure contrary to this Agreenment, pursuant
to the "Convention on the settlement of | nvestnent Disputes betwe en
States and Nationals of other States"” of 18 March 1965, at the
initiative of a national or legal person of the other Contracting
Party, who considers hinself to have been affected byswchameasure.

This consent inplies renunciation of the requirenent that
the internal admnistrative or judicial resorts should be exhausted,

Article 9

In the event of a dispute arising between the Contracting

Parties as regards the interpretation or inplenmentation of this
Agreenment, and if such dispute cannot be satisfactorily settled

t hrough the diplomatic channels within a six nonths period, it shall
be submitted upon the request of eitherContracting Party to an
arbitral tribunal conposed of three menbers-



Each Party shall appoint one arbitrator. The two arbitrators

t hus appointed shall appoint athird arbitrator who is not a nationa
of either Contracting Party.

If one of the Parties fails to appoint its arbitrator and
has not proceeded to do so within two nonths after an invitation from

the other Party, the arbitrator shall be appointed, at the request of

the latter Party, by the President or Vice President of the Interna-
tional Court of Justice.

[f within two months follow ng their appointnent the two
arbitrators are unable to reach agreement on the choice of the third
arbitrator, the latter shall be appointed at the request of either
Party, by the President or Vice President of the International Court
of Justice,

The Tribunal shall take its decisions in Conformty with the
principles of law Eefore rendering its decisions, it my, at any
stage of the proceedings, propose to the Parties that the dispute
shoul d be settled am cably.

If the Parties reach agreenment, the Tribunal shall decide
ex aequo et bono.

Unl ess the Parties decide otherw se, the Tribunal shall
determine its own procedure.

The decisions of the Tribunal, reached by a ngjority of
arbitrators, shall be binding for the Parties.

Article 10 o

(1) The present Agreement shall enter into force on the daYy the two
Contracting Parties notify each other by diplomatic Potes that
their constitutional requirements for entering into ToFce of th=

Agreenent have been fulfilled.

(2) The present Agreement shall remmin fOr a period of fifteen years.
Unl ess either of the Contracting Parties shall have given notice
of termnating twelve nonths before the expiry of the current

period, the validity of the present Agreenent shal[ be deened to
have been tacitly extended for a further termof fifteen years,



Article 11

In case of termnation of the present Agreement the provi-
sions thereof shall continue to be effective for a period of validity
of contracts concluded between the Contracting Party and the investor
of the other Contracting Party prior to the notification of termna-
tion of the present Agreenent.

Article 12

The Contracting Parties will apply provisionally the present
Agreenent as fromthe date of its signature.

N WTNESS WHERECF, the undersigned representatives, duiy
authori zed thereto, have signed the present Agreenent.

DONE at Brussels, on this lot!"o(aa of Decowbur A,
in two original copies, in the English language, both of which are
aut henti c.

FOR THE BHLE0- LUXEMBURG FOR THE REPUBLI C
ECONOM UNION : OF korEAa
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